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INDIVIDUALS 
 
In Moon v. Commissioner, TC Summary Opinion 2016-23, the Tax Court determined 
that a part-time ski instructor working no more than 200 hours per year had 
contemporaneous records and provided credible testimony that she exceeded 750 hours in 
each of three years managing three rental properties and, accordingly, qualified as a real 
estate professional. 
 
In Chief Counsel Advice 201622031, IRS concluded that direct cash payments and 
payments of gym memberships for participating in an employer wellness program were 
not excludable from income, although tee shirts given to participants were excludable as 
a de minimis fringe benefit. 
 
 
 
ESTATES 
 
In Garrity v. United States, 117 AFTR2d 2016-712, a Connecticut Federal District Court 
held that estates are not eligible to bring an action for unauthorized disclosure of a 
decedent’s tax return information as the action was personal to the decedent. 
 
 
 
BUSINESS 
 
Temporary Regulations under Code Section 7701 set forth that partners in a partnership 
owning a disregarded entity cannot avoid self employment tax by becoming employees of 
the disregarded entity; IRS did indicate that it will consider whether to allow partners to 
be treated as employees in certain circumstances such as when they have only a small 
ownership interest. 
 
In Giant Eagle, Inc. v. Commissioner, 117 AFTR2d 2016-1476, a divided Third Circuit 
Court of Appeals reversed the Tax Court and indicated that an accrual basis grocery store 
chain which gave fuel rewards for purchases of qualifying groceries could accrue the 
future expense based on historic redemption records. 
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In Santos v. Commissioner, TC Memo 2016-100, the Tax Court determined that an 
accountant could not deduct his law school tuition as it qualified him for a new trade or 
business notwithstanding that his tax and financial planning services largely continued. 
 
In Steinberger v. Commissioner, TC Memo 2016-104, the Tax Court declined to allow a 
urologist to combine airplane leasing with his professional practice as a single activity 
and also determined that use of an airplane was not necessary for business travel 40 and 
83 miles from Wichita, Kansas. 
 
In H.W. Johnson, Inc. v. Commissioner, TC Memo 2016-95, the Tax Court found that 
formula-based total compensation of $4 million and $7.3 million in two consecutive 
years paid to brothers was reasonable in light of their key role in the business and their 
contribution to its substantial growth; the Court found that a sufficient return on equity 
had been left in the company. 
 
In Nelly Home Care, Inc. v. United States, 117 AFTR2d 2016-680, a Pennsylvania 
Federal District Court indicated that home care agency workers, though failing the 
traditional test, could not be reclassified as employees due to the “safe harbor” under 
Section 530 as nine of 22 companies surveyed classified similar workers as independent 
contractors including three immediate competitors (additionally, Pennsylvania law 
defined home care registries as businesses that “supply, arrange and refer independent 
contractors to provide home care services”). 
 
 
 
PROCEDURE 
 
In Kunkel v. United States, 117 AFTR2d 2016-678, the Seventh Circuit Court of Appeals 
agreed with the Tax Court that a couple extended the statute of limitations when there 
was a verbal agreement to that effect and an error on the document made the terms of the 
written waiver nonsensical.   
 
In Terry v. Commissioner, TC Memo 2016-88, the Tax Court indicated that is has no 
authority to determine the validity of a non-tax debt for which IRS has been directed to 
withhold an overpayment. 
 
In Alphson v. Commissioner, TC Memo 2016-84, the Tax Court determined that IRS 
properly rejected a $2,400 Offer in Compromise against a tax bill of more than $200,000 
where the taxpayer had recently received a settlement of $1.2 million in a legal dispute 
but had spent the money other than on necessities. 
 
In Synergy Environmental, Inc. v. Commissioner, TC Memo 2016-99, the Tax Court 
determined that IRS did not abuse its discretion in rejecting an Offer in Compromise 
where the corporation showed a decade-long history of shifting of assets. 
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In Boyle v. Commissioner, TC Memo 2016-87, the Tax Court determined that innocent 
spouse relief is available with respect to penalty and interest even when unavailable in 
regard to principal, in this case permitting a husband to avoid the additions where he did 
not know that his wife had failed to file the return and pay the tax. 
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