
Model Ordinance for Repairs Conducted Under Rights-of-Way Permits 

 

Authority 

The authority for this ordinance stems from State of Connecticut General Statutes, Sec. 16-229, 

Excavation in highway, which states that any public service company incorporated under the provisions 

of the statutes or by special act for the purpose of transmitting or distributing gas, water or electricity or 

for telephone purposes, desiring to open or make any excavation in a portion of any public highway for 

the carrying out of any purpose for which it may be organized other than the placing or replacing of a 

pole or curb box, shall, if required by the authority having jurisdiction over the maintenance of such 

highway, make application to such authority, which may, in writing, grant a permit for such opening or 

excavation upon such terms and conditions as to the manner in which such work shall be carried on as 

may be reasonable. 

 

Definitions 

Excavate shall mean to dig into or in any way remove or physically disturb or penetrate any part of a 

Right of Way. 

 

Newly constructed, reconstructed or rehabilitated streets shall mean any street that has been newly 

constructed, reconstructed or rehabilitated within the past five (5) years. 

 

Right of Way shall mean the area on, below, or above a public roadway, highway, street, cartway, 

bicycle lane and public sidewalk in which the town has an interest, including other dedicated Right of 

Ways for travel purposes and utility easements of the town and any dedicated-but-unaccepted street or 

way. 

 

Utility shall mean a public utility as defined in the Connecticut General Statutes and shall specifically 

include the non-regulated activities of such a utility. 

 

Types of Operations Requiring Permits 

The following types of operations within the limits of existing or proposed town right-of-ways require a 

written application for a Right-of-Way permit from the town before any work can be performed. 

 

- To construct, repair, install and maintain sanitary sewers, storm sewers, drains, water mains, gas 

mains, telecommunications and electrical conduits and service connections thereto, driveways, 

pavement extensions, manholes, inlets, catch basins, fire hydrants, sidewalks, curbs, steps, 

retaining walls or fences. 

- The temporary storage of equipment or construction materials. 

- To erect and maintain poles, wires, guys cables and other overhead structures by persons other 

than public service companies regulated or exempted by law. 

- Any other operations which may cause abnormal wear to or deface or damage existing 

structures, pavements, curbs or sidewalks. 

 

In addition, the following work performed on private property shall require a written application for a 

“Right-of-Way” permit if: 

- The work involves the traversing or parking of heavy equipment on or across sidewalks, curbs or 

grass shelves. 

- The work is performed along the frontage of a property. 

- Any other use of the town’s “Right-of-Way” beyond its intended use. 

 



Permanent Repair Payments 

The town shall make all permanent repairs to road cuts and sidewalks.  Upon completion of the 

permanent repairs by the town, the permittee will be billed for the permanent repair payment.  The unit 

prices shall be based on the most current town contracts for such work plus a ten percent (10%) markup 

for administering the pavement repair contract. 

 

This fee shall cover the town’s cost of permanently restoring the disturbed pavement and sidewalk 

areas.  Such repair shall include the entire roadway or sidewalk width within the limits of the proposed 

work, and include the entire final measured size of each permitted street repair, to extend at least one 

hundred (100) feet in length even if the measured size of the repair is less, and the permanent repair 

payments shall reflect this. 

 

In order that roads not be disturbed during winter months, no person, company or utility shall be 

granted a Right-of-Way permit or excavate any street or sidewalk from the time of November 1st of each 

year to April 1st of the following year unless an emergency or special condition exits and permission is 

obtained in writing from the town. 

 

Temporary Repairs and Restoration 

The permittee shall be responsible to replace all materials and repair all damage caused by his/her 

activities under the permit to as good a condition as existed prior to the start of the work, except for 

permanent pavement and sidewalk repairs which will be completed by the town and the cost thereto 

billed to the permittee.  Any repair or replacement work performed by the permittee shall be supervised 

by the town’s inspector. 

 

The permittee shall be responsible to temporarily repair all excavations within the pavement and 

sidewalk in accordance with the standards noted below.  Maintenance of the temporary repairs shall be 

the responsibility of the permittee until such time as the town performs permanent repair work. 

 

Temporary pavement repairs guaranteed by each permittee shall meet all of the following conditions in 

order to remain in conformance with this ordinance. 

 

- The entire area shall be free from delamination of the approved surface material 

- No distortion of one-half inch (1/2”) or greater shall exist over more than five percent (5%) of 

the total surface area of the repair. 

- No cracks of one-quarter inche (1/4”) or greater shall exist in the surface or edges of the repair 

totaling more than five percent (5%) of the total surface area of the repair. 

- The hot-mixed asphalt within the trench shall not be completely flushed and bleeding. 

 

Severe (over one inch [1”]) distortion conditions shall necessitate that full repairs be completed within 

twenty-four (24) hours of notification by the town.  If the permittee fails to respond with in the required 

time limit, the town shall cause the necessary repairs to be accomplished and the permittee shall be 

billed one hundred fifty percent (150%) of the whole of the expense incurred by the town.  

 

 

 

 

 


