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Dear Jim: 

 

This is in response to your November 14, 2005 letter regarding enforceable label 

statements.  More specifically you requested the Agency’s position with respect to the 

enforceability of recently approved label statements on two pesticides, Termidor SC and 

Termidor 80 WG, that state, “For sale to, use and storage only by individuals/firms licensed or 

registered by the state to apply termiticide and/or general pest control products.” 

 

As you know, this label statement is not in conformance with the language set forth in PR 

Notice 96-7 for soil treatment termiticide products that are not classified as restricted use.  To be 

in compliance with PR Notice 96-7, the statement to be placed on soil treatment termiticides 

reads as follows, "For use by individuals/firms licensed or registered by the state to apply 

termiticide products.  States may have more restrictive requirements regarding qualifications of 

persons using this product.  Consult the structural pest control regulatory agency of your state 

prior to use of this product."  The “For sale to” part of the statement found on the two Termidor 

products mentioned above is not enforceable under the Federal Insecticide, Fungicide and 

Rodenticide Act (FIFRA) because that statute contains no language making the sale of an 

unrestricted or general use pesticide an unlawful act.  That is why the limitation in PR Notice 96-

7 is written the way it is, as a use restriction not a sales restriction.  Because EPA has no 

authority under FIFRA to restrict sales of unrestricted or general use pesticides, we cannot make 

a sales restriction such as that found on the two Termidor products mandatory.  I checked the 

label history of these two pesticides and found that they both once bore the appropriate label 

statements.  I will discuss this issue with the appropriate OPP product manager. 
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I share your concern about the sale of certain pesticides via the Internet to persons that 

may not lawfully use the products.  In the case of these Termidor pesticides, anyone can purchase 

the products but only persons licensed or registered by the state may lawfully store or apply the 

products.  This obviously creates an enforcement problem, particularly since it is difficult if not 

impossible to track Internet sales.  If state officials do come across web sites that are selling these 

type of termiticide products, I see nothing wrong in sending a message to them indicating that a 

disclaimer on the web site might be in order so that inappropriate users are advised against 

purchasing pesticides, the use of which could result in a violation of state law.  We have used a 

similar approach with eBay, the web auction site. 

 

I know this may not be the response you were seeking but as you appreciate we must 

work within our legal bounds.  I suggest that the ASPCRO leadership work with OPP and OECA 

to think about other ways of ensuring that these termiticide products are purchased and used only 

by appropriate persons.  I would be pleased to help facilitate such discussions. 

 

Sincerely, 

 

/s/ 

 

John J. Neylan III, Chief 

Agriculture Branch [2225A] 

 

 

cc: Don Stubbs, OPP 

Jim Roelofs, OPP 


