
 

 

 

 
 
April 21, 2016  
 
The Honorable Bob Goodlatte 
Chairman 
United States House Committee on the Judiciary 
2138 Rayburn House Office Building 
Washington, DC 20515 
 
Dear Congressman Goodlatte: 

We are writing to express our concern regarding H.R. 4611, the No Money Bail Act of 2016, 

introduced by Rep. Ted Lieu (D-CA). The legislation has been referred to the House Judiciary 

Subcommittee on Crime, Terrorism, Homeland Security and Investigations. 

The Eighth Amendment (Amendment VIII) to the United States Constitution prohibits the federal 

government from imposing excessive bail, excessive fines, or cruel and unusual punishment. 

Eliminating the commercial bail bond industry would violate the Eighth Amendment by denying 

defendants the ability to post bail except through a government organization. 

The stated goal of the legislation is to discourage the constitutionally protected use of monetary 

bail as a condition for pretrial release in criminal cases. Its goal is not to reinforce the Eighth 

Amendment and ensure that bail amounts are not excessive, but to discourage any use of bail. 

While proponents of the legislation claim the bill is a means of eliminating perceived economic 

discrimination, the reality is that commercial bail is commercially available and affordable for all 

but the most high-risk and potentially dangerous defendants. 

What is behind this bill? 

If enacted, H.R. 4611 would expand and extend the growth of taxpayer-funded pretrial release 

programs. These programs not only have significantly higher failure to appear rates, they cost 

taxpayers millions (while bail costs nothing) and end up costing defendants more money than 

posting a bail bond would. 

But more importantly, the higher failure to appear rates demonstrated by these  

taxpayer-funded pretrial release programs jeopardize public safety. When defendants do not 

appear at trial, the public is put at risk. Crime goes up, precious law enforcement resources are 

used to serve warrants and defendants are more likely to become hardened criminals. 
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H.R. 4611 is not a bill being proposed in a dialectic vacuum, but as part of a larger dialogue and at times 
rancorous protest movement demanding criminal justice reform.  While there are legitimate 
arguments for and against criminal justice reform, I am concerned that certain criminal justice reforms 
will throw the proverbial baby out with the dirty bath water. Let us remember that US cities of the 
1970s and 1980s were plagued by horrific crime statistics.  I grew up in a middle class Harlem 
neighborhood confronted by the twin challenges of increased criminal permissiveness and a rising 
crack epidemic. By the mid-1980s, this middle class neighborhood would become ravaged.   By 1990, 
over 2600 new Yorkers would be murdered, most of those victims being blacks and browns.  It was the 
very aggressive police-community anti-crime partnership and tactics in New York that would lead to 
the record plummeting murder rate. Considering these more than 2000 per year murders were 
disproportionately black and brown people, we never ask the question how many black and brown 
lives were saved by the very aggressive criminal justice tactics that the reformers would reverse. The 
historic crime reduction rate of the 1990s context should not be minimized during this debate.   
 

In short, H.R. 4611 seeks to promote the least effective programs over and above the  

proven—and constitutionally protected—solution that actually works. Non-financial, pretrial 

release programs have no incentive or means of ensuring that the accused appear for trial. It is 

widely acknowledged that non-financial, taxpayer-funded pretrial release programs have much 

higher failure to appear rates than do commercial bail arrangements. The negative impact on 

public safety, law enforcement and communities is immeasurable. Commercial bail works 

because defendants and those around them are incentivized to guarantee that defendants 

appear for trial. Commercial bail programs are cost effective private sector solutions that help to 

preserve our limited jail space for those who pose the greatest risk to society. 
 

The elimination of commercial bail is a wrong-headed proposal that would bring disastrous 

consequences upon our nation. 

We appreciate your consideration 
 

Sincerely Yours,  

 

 
 
Niger Innis 
National Spokesman 
 
 

Cc: 

Speaker Paul  Ryan 
Each member of House and Senate Judiciary  
Each member of elected leadership 
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