
ObamaCare — Two Courts, 
Two Decisions, No Confusion !
You’ve all heard the decision. One appeals 
court — a three-judge panel — ruled the 
Medicaid subsidies used to help the poor 
purchase their ObamaCare health insurance in 
the 36 states that are using the federal 
government’s HealthCare.gov exchange are 
illegal.  !
The Affordable Care Act states that states can offer the help. The federal government is 
not mentioned therefore the court says the subsidies are illegal.  !
As you remember the law was written with the anticipation that all states would do their 
own exchanges. To opt out a state would lose all of its Medicaid funds. Then the U.S. 
Supreme Court said the federal government could not withhold the non-ObamaCare 
Medicaid if a state decided to avoid the expense and the hassle and not to do an 
exchange.  !
So all but 14 states told the federal government to do it. Oregon and Nevada did their 
own exchanges but they were failures and those states joined the exodus. So the 
federal government will soon be operating exchanges for 38 states.  !
While opponents of ObamaCare were crowing about the victory, a second court ruled 
the language granting the Medicaid subsidies is ambiguous and the Internal Revenue 
Service has the right to write rules for the distribution of the funds.  !
One court falls one way, another goes a different direction. So what does all this mean? 
Really, it means the appeals will continue and in about a year — or maybe more — the 
U.S. Supreme Court is going to sit down and decide.  !
Until then, nothing will change.  !
Karen Ignagni who heads up America’s Health Insurance Plans (AHIP) said, “We don’t 
expect disruption going into next year. It’s going to be many months if not years of 
further judicial review ahead before this is resolved.” !
The Federation of American Hospitals is a hospital lobbying group. Its president Charles 
Kahn agrees. “The probabilities are that the program will go forward and you have to 
treat it that way. We are pretty convinced this is going to be a clear decision of proper 
interpretation of intent and the IRS should provide the subsidies to all whether they get 
coverage through a state exchange or a federal exchange.” !
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An even easier fix and one that could stop the appeal process once in for all would be 
for each state to pass legislation that says it’s okay for the federal government to use its 
Medicaid money for that purpose. Or states can create an agency to funnel the money 
back to HealthCare.gov.  !
President Obama — who is quite fond of executive orders — can also fix this with one 
of those.  !!
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